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A charity working for better quality of life of older people needing care

We champion the rights of older people needing care in England by:

* providing information, advice and support to empower older people
and their families/friends

* using their unique perspective to raise awareness and

* influence policy and practice
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Provides advice and support to older people, and those who support
them, about any care issue

* Tel: 020 7359 8136 (9.30am-Ipm Mon to Fri and 6pm-8pm Thurs)

* Email: helpline@relres.org

* Webchat: www.relres.org
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* Meeting needs and rights: some relevant laws
* Insights from our helpline

* Working together to protect rights
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* Staff shortages and stretched services
* Pandemic continues

* Relentless pressures on staff and very different work
environment

* Impact on staff mental health
* Impact on people needing care and their families
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Some relevant laws




* Right to life: Human Rights Act,Article 2
* Safeguarding: Care Act, section 42

e Safe Care and Treatment: Health and Social Care Act
Regulations, Regulation 12
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When a woman’s health significantly declined after moving into
a care home, her social worker refused to review the care or
discuss the visiting restrictions with care staff.

Instead, the social worker said ‘that’s what happens with
dementia’.

Example from anonymous helpline client
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* Right to be free from inhuman or degrading treatment: Human Rights Act,
Article 3

* Needs assessment: Care Act
* Dignity and Respect: Health and Social Care Act Regulations, Regulation 10

* Safeguarding Service Users from Abuse and Improper Treatment: Health and
Social Care Act Regulations, Regulation |3



A son became concerned about his father’s care after noticing

he was not always getting his medication or appropriate diet,
was becoming depressed and had a poor quality of life.

R&RA supported the son to secure a review of his father’s
needs and he was moved to a more appropriate setting.

Example from anonymous helpline client
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* Wellbeing principle underpins Care Act
* Right to private life: Human Rights Act, Article 8

* Person-centred care: Health and Social Care Regulations,
Regulation 9
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A care user was found by a relative to have missing teeth and
others in a bad state of repair which staff had not noticed.

Example from anonymous helpline client
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* Right to family life: Human Rights Act,Article 8

* Developing and maintaining family/personal relationships:
eligibility outcome under Care Act

* Relevant Person’s Representative: Mental Capacity Act
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Mr Baker was discharged from hospital into a different care
home miles from his wife, without consultation with her.

R&RA supported Mr and Mrs Baker to successfully challenge
the placement.

Example from helpline client

RRA



* Right to private life: Human Rights Act,Article 8

* Respecting choices and autonomy, unwise decisions, best interests, least
restrictive option: Mental Capacity Act

e Consent: Care Act

* Need For Consent: Health and Social Care Act Regulations, Regulation
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A resident’s medication was changed without consultation

with their relative and they were placed on medication they
had previously had a bad reaction to.

Example from anonymous helpline client
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* Prohibition of discrimination and indirect discrimination:
Equality Act

* Right to be free from discrimination: Human Rights Act,
Article 14
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The loss of a resident’s hearing aids was left unreported and
not acted upon by staff until raised by a relative.

Example from anonymous helpline client
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* Right to liberty: Human Rights Act,Article 5
* Deprivation of Liberty Safeguards: Mental Capacity Act

e Mental Health Act
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A care home resident was placed in care without their

consent and has been unable to return home, despite saying
for months they wish to do so.

Example from anonymous helpline client
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* Right to respect for home: Human Rights Act, Article 8
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“I shall never quite recover from the shock of being told my home
was to be taken away. This was the place where, at 92, | had
expected to spend the rest of my life. | was in shock for many days,
even weeks, not sleeping, feeling unsteady and as if a pit had
opened at my feet. My friends are scattered and my feeling of
security gone. | still cannot absorb the fact that such an action
against us was allowed to happen.”

Resident whose care home was closed
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A focus on rights and their protection in law:
* A shared approach: Human Rights Act as umbrella law

* A common, empowering language: can help take the ‘heat’
out of conversations

* Ensures minimum standards (and your legal duties) are met
* Puts the person at the centre

* Human Rights Act: a practical tool to help you make
decisions
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* helen.wildbore@relres.org
* Follow us on Twitter: @relresuk
* Like us Facebook: @relres

* Join our eNews: www.relres.org
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