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• At the moment these remain proposals

• Unless and until the legal framework is 

amended, the process remains the same

• LAs and schools mustn’t jump the gun

What about the proposed changes?
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DfE proposed new process

• Legal tests

• Process of amendment

• Layout of new style “EHC plans”

• Statutory deadlines

No details yet about

New process – very different
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From start to finish - process that should be concluded “as soon as practicable” and completed 

within 20 weeks (with some limited exceptions)

We’re going to follow Ali through the process:

Ali is 4, she joined foundation at her local academy primary in September 2025 and was diagnosed 

with autism soon after.  She has difficulties with social interaction and language which can lead to 

frustration and dysregulated behaviour.  She uses mainly 2-3 word sentences and some repetition of 

phrases but with 1-1 adult support she is capable of better communication and can follow the class 

teaching.  She becomes very anxious and upset during times of transition, in unfamiliar places or with 

unfamiliar people.  At pre-school, she received funding for full-time 1-1 support through her last two 

terms and made some progress in all areas of development with this support. School have been 

putting in place additional adult support and have received the input of the local specialist teaching 

service but cannot maintain the level of 1-1 support required to meet Ali’s needs.

EHC needs assessment process
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Request for assessment – can be from parents/young person or someone on behalf of school or post 

16 institution

In Ali’s case (as in most cases) the school decides to request an assessment.  The school uses the 

LA’s preferred method: an online portal

Top tips: no required form of request – but send as much information as can to show difficulties in 

learning and/or barriers to making use of the education and facilities offered by the school

Could be useful to also mention anticipated difficulties: for example, maintaining required level of help 

or the increased demands the next stage of education will create for child/young person

The clock starts – diarise the deadlines!

Initial stages
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Decision Deadline

To assess the education, 

health and care needs

Parent/young person must be notified by week 6 and 

the decision letter must set out their right to appeal

To issue an EHC plan – 

draft EHC plan must be 

issued first

No legal time limit for the issue of a draft EHC plan but 

to ensure the LA meets its deadline to issue the final 

EHC plan (week 20) we suggest a draft should be 

issued by week 14

Not to issue an EHC plan Parent/ young person must be notified by week 16 and 

the decision letter must set out their right to appeal

Deadlines – everyone involved make a note

7



www.ipsea.org.uk
Copyright IPSEA 2025

 

The LA receives the request (log the date) – then it has to either consult with the parent/young person 

or let them know it’s considering undertaking an EHC needs assessment and ask for their views

Then the LA decides whether or not to assess – based on what information it has at this point.

Legal test  

Does the child/young person have/may have SEN?

Might they require SEP to be secured through an EHC plan?

If yes – will agree to assess

In Ali’s case – looking at the information, LA agrees to assess

LA receives the request
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The LA must seek advice on needs/provision/outcomes:

(a) Child’s parents or the young person

(b) Head teacher or principal of school/post-16 settings that they are attending

(c) Medical advice and information from a health care professional

(d) Educational psychologist

(e) Advice and Information in relation to social care

(f) Advice and Information from any other person LA thinks appropriate

(g) Advice and information in relation to prep for adulthood and independent living (for pupils in or 
beyond Yr 9)

(h) Any person child’s parent or young person reasonably requests

If HI and/or VI issues - specialist educationalist

Strategic level commissioning and review duties (sections 22 – 29 Children and Families Act 2014) – 
LAs keep availability under review

Assessment – by LA with contribution from others
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Assessment top tips – for LAs

Request input as soon as possible – remember health must 
respond within 6 weeks of the request – make sure 
colleagues in school/college and social care do too

Remind those contributing of the expectations – schools, 
colleges, EPs, SALT, OT, physio, social care, health:

• Be clear, accessible and specific.

• Advice about outcomes relevant for the child or young 
person’s age and phase of education and strategies for 
their achievement.

• Advise on areas in which they have expertise.

• Comment on the amount of provision child or young 
person requires.

10



www.ipsea.org.uk
Copyright IPSEA 2025

 

In Ali’s case, the school already has advice from the specialist teaching service as well as their own 

records of Ali’s baseline assessment, their interventions and Ali’s progress.  Ali’s parents have advice 

from the autism assessment process, including from speech therapy.  They also paid for a private 

educational psychology assessment just after Ali started school.

What happens with this information?

• If LA, parent/young person and whoever wrote the information are satisfied it’s sufficient for 

assessment – LA shouldn’t request it again

• Consider the information and weigh it up alongside anything else obtain

• Could speed up the process

What about information and advice already have?
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Considering all the information and advice – is an EHC plan necessary to secure the SEP the 

child/young person requires? In Ali’s case – the LA decides that the level of 1-1 provision and other 

support obviously can’t be secured indefinitely from the school’s resources and decides to issue draft 

plan to her parents.  

At this point, the LA must give the parent/young person at least 15 (calendar) days to tell the LA what 

changes they think need making to the plan, ask for a particular school to be named and ask for a 

meeting with the LA. Ali’s parents check the plan and point out some missing information from the 

specialist teacher.  They ask that the child’s current school is named in the plan.

If the parent asks for a maintained, Academy, non-maintained special or section 41 independent 

school, a maintained nursery or a further education institution to be named – LA must consult (and 

give setting 15 days to respond).  The LA contacts the school and asks for their response.  By this 

time it’s the summer holidays.

What happens if/when LA decides to issue a plan?
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LA

• Make sure decision makers lined up within 
deadlines

• And know the legal tests – for content 
(section 37) and placement (section 39(4))

• Consider consultation responses carefully

• If refusing to issue – make sure decision 
letters sets out why clearly

• If issuing – draft is clear, accessible and 
specific?

• AI – be very careful about ensuring that any 
tool complies with data protection 
requirements and summarises information 
accurately

• If consulted, respond promptly and within 15 

days – even if during school holidays

• Understand the legal tests the LA uses to 

make decisions about placement – section 

39(4) Children and Families Act 2014

• If LA refuses to issue a plan – use any new 

information you receive to update SEN 

Support

School/college

Top tips – after assessment
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Writing a great EHC plan

• Meets the requirements of the law – specified and 
quantified

• Clear, concise, understandable and accessible

• Is co-produced.

• Sets good, relevant outcomes

• Tells the child or YP’s story well /coherently.

• Identifies each and every need.

• Includes provision to meet each and every need

14



www.ipsea.org.uk
Copyright IPSEA 2025

 

In Ali’s case, the final plan is issued specifying 25 hours 1-1 adult support, some termly specialist teaching 
intervention and naming the Academy primary

• Takes effect once issued

• Provision specified in Section F must be secured by LA – make sure funding and other resources are 
adequate to deliver what’s specified and are delivered promptly and as per funding regulations

• Provision specified in Section G must be secured by the relevant health commissioning body

• If a maintained, Academy, non-maintained special or section 41 independent school, a maintained 
nursery or a further education institution is named in Section I – must admit child/young person

• Must be reviewed every year – LA remains responsible for the annual review but can delegate 
organising it to the school

Final plan issued – no later than 20 weeks
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