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FOR POLICE

Guidelines for legal processes and
evidential standards
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WHAT ARE CRIMINAL
BEHAVIOUR ORDERS
AND WHY THEY EXIST

Definition and Purpose

CBOs are court orders aimed at preventing persistent offending
behaviour and managing future risks.

Focus on Behaviour, Not Offence

CBOs target offender behaviour and the risk it poses, rather than
linking to a specific crime.

Preventative and Forward-Looking

These orders aim to prevent repetition and escalation of harm rather
than punish past offences.

Support for Policing and Communities

CBOs help protect victims, support community confidence, and
enable clear enforcement powers.
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PREVENTATIVE NATURE AND
INTENDED OUTCOMES

Preventative Focus of CBOs

Criminal Behaviour Orders aim to prevent future harmful behaviour rather than
punish past offences, focusing on public protection.

Evidence and Risk Management

Police must provide evidence emphasising future risk and public safety rather than
punishment for effective CBO applications.

Prohibitions and Requirements

CBOs include prohibitions against harmful behaviours and requirements to address
underlying causes like substance misuse.

Intended Outcomes of CBOs

CBOs seek to reduce repeat incidents, increase community safety, and provide clear
enforcement options for police.
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PROHIBIT
POSITIVE
EXPLAINE

ONS AND
REQUIREMENTS

D

Nature of Prohibitions

Prohibitions restrict specific harmful acts or preparatory behaviours
to prevent further offending.

Purpose of Positive Requirements

Positive requirements address root causes through interventions like
alcohol awareness and drug treatment.

Legal and Enforcement Standards

Orders must be necessary, proportionate, enforceable, and backed
by police evidence to be effective.

Judicial Scrutiny and Practicality

Courts assess suitability, realism, and monitoring mechanisms of
requirements to avoid challenges.
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PATTERNS, ESCALATION AND
TARGETING OF VICTIMS

Escalation of Hostility

Hostile behaviour often begins minor but can escalate into serious, life-threatening
offences if unchecked.

Importance of Wider Evidence

Evidence should include past behaviour from various sources to understand patterns
beyond the initial offence.

Targeting Protected Groups

Repeated hostility towards protected groups like religion or ethnicity is crucial for
risk assessment.

Role of Documentation

Clear documentation of escalation and patterns supports the case for preventative
Criminal Behaviour Orders.
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ROLE OF POLICE AND
LOCAL AUTHORITIES

Early Identification by Police

Police raise Criminal Behaviour Order possibilities early to allow
timely assessment by prosecutors.

Local Authorities’ Role

Local authorities may request CBO consideration, especially for
housing and community-related anti-social behavior.

Evidential Standards and Liaison

Effective coordination ensures evidence is complete and consistent
for prosecutors’ informed decisions.

Risks of Late or Poor Evidence

Late or insufficient evidence leads to delays or refusals, even in
serious cases.
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CORE EVIDENCE
PROSECUTORS EXPECT
TO SEE

Lead Officer Statement

A comprehensive statement summarising offending history, behavior
patterns, escalation, and future risk.

Previous Convictions Record

An up-to-date list of convictions demonstrating persistence or
failure of prior interventions.

Victim and Community Statements

Victim Personal Statements and Community Harm Statements show
impact and wider neighborhood effects.

Exclusion Zone Maps and Youth Views

Clear maps for exclusion zones and inclusion of Youth Justice Service
views in youth cases are essential.
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WHAT THE COURT
MUST BE SATISFIED OF

Statutory Test Requirements

The court must be certain offender's behaviour caused or was likely
to cause harassment, alarm, or distress beyond reasonable doubt.

Future Prevention Assessment

The court evaluates if the order will prevent future offending,
focusing on necessity and effectiveness of the order.

Importance of Police Evidence

Police evidence must show what happened and why the order will
have practical impact going forward.

Demonstrating Persistence and Terms

Showing persistence, escalation, or prior measures' failure helps
satisfy the court; clear terms aid judicial clarity.
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BROAD EVIDENTIAL
SCOPE AND
ADMISSIBILITY

Wide Range of Evidence

Courts consider offence facts, prior convictions, and other behaviours
causing distress, even without convictions.

Civil Rules of Evidence

Civil evidential rules apply, including hearsay, broadening
admissibility beyond criminal proceedings.

Special Measures for Witnesses

Special protections enable vulnerable witnesses to give evidence
safely during CBO applications.

Importance of Police Documentation

Thorough police documentation and intelligence logs are crucial for
informing court decisions on risk.
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WHEN AND WHY INTERIM
ORDERS ARE USED

Purpose of Interim Orders

Interim orders provide immediate protection when waiting for a full
hearing poses unacceptable risks to individuals or communities.

Relevant Circumstances

Used to protect victims, witnesses, or communities and address
offenders with histories of non-compliance or bail surrender failures.

Role of Police Evidence

Police evidence is essential to demonstrate why immediate
restrictions are necessary and ensure decisions are proportional and
justified.

Decision-Making Process

Clear presentation of interim risks and terms helps prosecutors and
courts make timely, informed decisions on interim orders.
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CONSEQUENCES OF NON-
COMPLIANCE

Legal Penalties for Breach

Breach of a Criminal Behaviour Order can lead to imprisonment, fines, or both
depending on conviction type and severity.

Importance of Clear Terms

Clear and precise order terms facilitate swift breach identification and effective
enforcement by police.

Enforcement Supports Protection

Effective enforcement maintains public safety and reinforces the preventative
purpose of the Criminal Behaviour Order system.

Consider Enforceability Early

Officers should assess enforceability during application to ensure terms are
monitorable and realistic.
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EXAMPLES OF TARGETED AND
PROPORTIONATE TERMS

Targeted Online Harassment Prohibitions

Orders may prohibit posting content that references victims to prevent further online
harassment effectively.

Fraud-Related Work Restrictions

Prohibitions can prevent offenders from conducting or assisting in certain paid work
to protect vulnerable victims. (linked to index offending)

Importance of Specific Restrictions

Police must explain the necessity and effectiveness of restrictions and why less
intrusive measures fail.

Efficient Enforcement and Scrutiny

Well-drafted prohibitions enable effective enforcement and endure judicial
examination.
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NECESSITY, PROPORTIONALITY
AND EXCEPTIONAL USE

Clear and Necessary Prohibitions

Prohibitions must clearly link to behaviour and be helpful to prevent further harm
effectively (previously a ‘necessity’ requirement)

Proportional and Reasonable Terms

Orders must be reasonable, proportionate, and consider risks and offender impact
without being punitive.

Exceptional and Justified Use

CBOs are exceptional orders, not routine, requiring justification especially when
linked to custodial sentences.

Clear Enforcement Zones

Courts prefer defined exclusion zones which are easier to enforce than vague
conduct restrictions.
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WHAT MAKES A STRONG
CBO APPLICATION

Early Identification and Evidence

Early detection and clear, comprehensive evidence are essential for a
strong CBO application.

Prosecutorial Requirements

Applications must demonstrate persistence, escalation, or prior
intervention failures with victim impact evidence.

Linking Behaviour and Terms

Clear connections between the offender's behaviour and proposed
order terms ensure enforcement is realistic and justified.

Partnership and Enforcement

Effective collaboration between agencies and practical enforcement
plans contribute to successful CBO outcomes.
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